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1.0 Introduction 

1.1 This statement has been prepared in support of a current application by Morgan 

Technical Services (South Wales) Limited for a Hybrid planning application for the 

phased development of land comprising:  

“Detailed planning permission for the erection of a single unit of up to 750sq.m of Class D1 

floorspace,  1 A1 unit of up to 150 sq m, 1 A3 unit of up to  150 sq m, 2 units of up  to 150 

sq m each for use within use class B1/B8, creation of new car and non-car access, car and 

cycle parking, landscaping, drainage and associated works; and Phase 2 - outline 

application (with all matters reserved except for access) for up to 1200 sq m of B1/B2/B8 

use, car parking and associated works.” 

1.2 Section 2 of this Assessment outlines the context and Section 3 describes the proposal.  

Section 4 addresses the relevant planning policy context.  Section 5 provides our 

planning evaluation, including our sequential assessment.  Section 6 provides our 

conclusions. 

1.3 This report should be read alongside further supporting information provided by the 

applicant.   
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2.0 Context 

2.1 The application site is located about 3km north of Bridgend town centre, at the 

northern edge of Brackla Industrial Estate. The new “Coity bypass” (West Plas Road) 

defines the northern edge of the site, while to the east is Trem y Castell, giving access 

to the adjacent residential development.  To the south and west are existing industrial 

units. The location is indicated on the plan at Appendix A. 

2.2 The site itself comprises an irregular parcel of undulating land extending to 1.13 

hectares and is presently left to scrub.  The site represents surplus brownfield land left 

over following the creation of the bypass road to the north.  Access to the site is gained 

from the new bypass via an existing roundabout spur.   

2.3 The site is divided into two distinct parcels.  The smaller parcel extends to 4,665 sq m 

and comprises a narrow strip that fronts the by-pass, east of the access spur.  To the 

west of the access spur comprises a larger parcel that extends to 6,472 sq m with more 

limited visibility from West Plas Road. 

2.4 The site formed one of several plots of land in this locality owned by Welsh 

Government that were sold as a package to South Wales Land Developments Limited 

(“SWLDL”).  The site has been marketed extensively for employment uses by Lambert 

Smith Hampton since 2017.  The sales particulars are provided at Enclosure B. 

2.5 The application site was acquired by the applicant in 2022.  Following initial assessment 

of the site’s potential, an exploratory scoping meeting was held with the Council on 

31st January 2022 to consider its development potential.  At this time a scheme was 

considered that considered commercial (non B-class) uses alongside residential 

development.  

2.6 The Council’s advice, dated 11th March 2022,is provided at Appendix C.  This 

emphasised the need for employment led development of the site.  It also referred to 

a live consent for retail development on the eastern end of the regeneration area, 

leading to the officer conclusion that further retail would need to be justified outwith 
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the specific allowances made in Policy PLA 3(2).   

2.7 Against this background and following further advice from commercial agents (See 

letter at Appendix D) a revised proposal was formulated to maximise the level of 

employment space that could be delivered; to remove the residential element; and to 

limit the commercial elements to those that would not conflict with the employment 

policies of the development plan. 
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3.0 Proposal 

3.1 The application now proposes the comprehensive, employment-led development of 

the site, to be delivered in two phases  (Phases 1 and 2) as set out in the description of 

development and indicated on the submitted drawings.  

Phase 1 

3.2 Phase 1  comprises the eastern parcel of the site that is immediately adjacent to the 

new residential areas and extends to 0.65 hectares.  Full consent is sought for this 

phase of the development.   

3.3 This phase is proposed to accommodate a new Class D1 nursery, two B1/B8 units and 

two units for A3 and A1 use respectively. Phase 1 will also include car parking, new 

access to the nursery site and the landscaping infrastructure for the entire 

development site.  A summary of the units and uses in Phase 1 is provided below: 

Unit Floor Space  Use Class 

Nursery 750 sq m D1 

Unit 1 150 sq m B1/B8 

Unit 2 150 sq m B1/B8 

Unit 3 150 sq m (115 sq m net) A1 

Unit 4 150 sq m (115 sq m net A3 

 

3.4 Within Phase 1, the nursery can be expected to support 20 FTE jobs, while the B1/B8 
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floorspace can be expected to support between 12 and 30 FTE jobs and the commercial 

uses a further 16 FTE jobs1.  Total employment in Phase 1 will therefore amount to up 

to 66 FTE positions. 

Phase 2 

3.5 Phase 2 comprises the western parcel and extends to about 0.47 hectares.   

3.6 The application seeks outline consent on this parcel (with only access for approval) for 

B1/B2/B8 uses together with the requisite car parking and associated works.  

3.7 The development of this plot is intended to come forward in response to specific 

operator requirements and so the detailed specification is not known at this stage. 

3.8  The illustrative plan provided anticipates that the site will deliver a single unit, with 

potential for subdivision, with a floorspace of up to 1,200 sq m including ancillary first-

floor mezzanine.  It will take access from the shared access road into the site and will 

also offer pedestrian and cycle connectivity to the adjoining development and services, 

as well as the wider industrial estate and residential development to the east.  This plot 

also offers potential connectivity to the industrial estate by foot and cycle from the 

west, subject to more detailed assessment. 

3.9 This unit has the capacity to generate between 25-100 jobs depending on the end-

user. 

  

 
1 Employment densities informed by HCA Employment Densities Guide 2nd Edition 2010 
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4.0 Planning policy 

4.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 (“PCPA 2004”) 

requires that when determining a planning application a local planning authority must 

make that determination in accordance with the development plan, unless material 

considerations indicate otherwise. 

4.2 In this case, the Development Plan comprises the Bridgend County Borough Council 

Local Development Plan (adopted 2013) (“LDP”) and Future Wales: The National Plan 

(2040) (adopted 2021).   

4.3 Material considerations include national planning policy set out in Planning Policy 

Wales (“PPW”) Edition 11 (February 2021) and the supporting Technical Advice Notes 

(TANs).  Of particular relevance in this case are TAN 4 Retail and Commercial 

Development (2016) and TAN23 Economic Development (2004).   

4.4 A further material consideration is the review Bridgend LDP 2018-2033 that has 

recently been submitted to the Welsh Government for examination. 

4.5 The Council has also adopted for development control purposes a development brief 

for the site that it has determined is material in planning decisions in this locality. 

The development plan 

4.6 The adopted LDP, while it has now reached its expiry date, still represents the most 

recent expression of the Council’s development plan strategy for the Bridgend area 

and remains the starting point in the determination of planning applications. 

4.7 The design policies of the LDP are considered in the submitted design and access 

statement prepared by PlanR Limited and are not repeated here. 

4.8 The application site is identified under policy PLA3(2) as falling within the North East 
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Brackla Regeneration Area (“NEBRA”), which paragraph 2.3.24 of the LDP states: 

“..will provide the focus for an employment-led mixed use regeneration scheme… [that 

will].. retain and provide additional jones and homes and flexible commercial and 

recreation facilities to serve the new community, the industrial estates, the village of 

Coity to the north and the existing residential community of Brackla to the south.” 

4.9 Appendix 1 of the LDP details the mixed-use components of the proposed allocation.  

It should be noted that the LDP does not specify where within the wider extent of the 

PLA3(2) allocation, various elements ought to be located.  

4.10 The site is also, identified by other policies of the LDP including REG 1(1), COM1(2), 

REG11(2), REG5(2), PLA8(1), COM12(1) and SP7(4) although none of these are specific 

to any particular part of the NEBRA.   

4.11 In terms of more widely applicable policy, Policy REG1(2) applies to land allocated and 

protected for employment development and states that:    

“Proposals that result in the loss of existing or proposed employment (B1, B2, 

and B8) land or buildings on sites identified in Policy REG1 will not be permitted. 

Exceptions will need to be justified on one of the following grounds: 

1. In appropriate locations, a limited number of those regarded as 

complementary and/or ancillary to the main use of the land for industrial 

purposes; or 

2. In appropriate locations, those sui generis employment uses which are 

suitably located on employment land.”  

4.12 The supporting text to Policy REG2 outlines at 5.1.14 that this policy is aimed at 

protecting existing jobs and continuing employment opportunities.  

4.13 Paragraph 5.1.15 also notes that Policy REG2 recognises employment areas can 

operate more efficiently if they can provide an element of service provision to 

employees and clients. The key consideration in this regard is the cumulative effect of 
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allowing such uses with other non-B class uses in the immediate vicinity and the 

potential for linked trips with other users of the employment area. Acceptable uses are 

identified to include newsagents, cafes, gyms and sui generis uses that do not fit neatly 

within town centres. 

4.14 With regard to town centre uses, Strategic Policy SP10 identifies a hierarchy of 

commercial centres.  Brackla (The Triangle) and Wildmill are the only defined centres 

within the urban area north of the town centre of Bridgend.  Outside of these areas, it 

states: 

“New out-of-centre retail and office development should be developed as a result of an 

identified need and sequential test of sites and should not be of a scale and type which 

would adversely affect the vitality, viability and attractiveness of the retailing and 

commercial centres.” 

4.15 Policy REG5 identifies a series of sites outside of defined centres where local retailing 

and commercial development will be supported and where a local need has been 

identified.  Policy REG5(2) identifies NEBRA as accommodating a “New Local Service 

Centre” offering a mix of A1, A2, A3, D1 and D2 uses and with a net floorspace of 450 

sq m.  This allocation does not specify where within the PLA3(2) allocation the 

floorspace should be accommodated. 

4.16 In terms of other policies, Policy PLA4 seeks to reduce reliance on peak oil, supporting 

development that is sustainably located and which maximises the potential for access 

by non-car modes. 

4.17 Policy ENV5 reflects this through, inter alia, the requirement for green infrastructure 

and retention of green corridors, while Policy ENV 6 supports the retention, 

conservation, restoration and enhancement of environmental features to support 

biodiversity. 

4.18 Policy ENV7 indicates that development proposals will only be supported where they 

do not cause harm to the amenity of the local area by way of noise, air pollution, light 
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pollution, contamination and pollution.  

4.19 Policy SP14 requires that development proposals provide for appropriate 

infrastructure to serve the development to mitigate impacts that may arise. 

Future Wales 2040 

4.20 Future Wales is the highest tier of the development plan and provides strategic level 

guidance on development in the regions of Wales intended to achieve ten key 

outcomes.   While its policies are extremely strategic, it is noted that Policy 2 

emphasises, inter alia, the need for “Walkable scale”, requiring that “people should be 

able to easily walk to local facilities and public transport”. 

Other material considerations 

 National planning policy   

4.21 National planning policy for Wales is set out in Planning Policy Wales (“PPW”) Edition 

11 (February 2021) with supporting technical information provided in Technical Advice 

Notes (“TANs”).  Technical guidance on retailing is provided in TAN4 “Retail and 

Commercial Development” (2016) and Economic Development in TAN23 (2014). 

4.22 In considering the weight to apply to TANs as material considerations, the judgment in 

Solo Retail 2   emphasises that because these are not subjected to statutory 

consultation, they ought not to carry the weight of planning policy.   

4.23 The primary objective of PPW, as set out at Paragraph 1.2 is to ensure that the planning 

system contributes towards the delivery of sustainable development and improves the 

social, economic, environmental and cultural well-being of Wales, as required by the 

Planning (Wales) Act 2015, the Well-Being of Future Generations (Wales) Act 2015 and 

 
2 Solo Retail v Torridge District Council [2019] EWHC 489 
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other key legislation.   

4.24 PPW states that to maximise well-being and the creation of sustainable places, the 

concept of ‘placemaking’ should be at the heart of the planning system. It is stated at 

Paragraph 2.8 that development proposals “must seek to promote sustainable 

development and support the well-being of people and communities across Wales. This 

can be done through maximising their contribution to the achievement of the seven 

well-being goals and by using the five Ways of Working, as required by the Well-being 

of Future Generations Act. This will include seeking to maximise the social, economic, 

environmental and cultural benefits, while considering potential impacts when 

assessing proposals and policies in line with the Act’s Sustainable Development 

Principle”.  

4.25 A set of ‘national sustainable placemaking outcomes’ are outlined within PPW, which 

it advises should be used to inform the assessment of development proposals. The 

national outcomes are extensive and include the provision of communities with a mix 

of uses, prioritising the reuse of previously developed land, supports convenient access 

to goods and services, fosters economic activity and is accessible by non car modes of 

transport. 

 
4.26 Previously developed (also referred to as brownfield) land should, wherever possible, 

be used in preference to greenfield sites where it is suitable for development. In 

settlements, such land should generally be considered suitable for appropriate 

development where its re-use will promote sustainability principles.  

4.27 Section 4.3 of PPW addresses retail and commercial development.  Paragraph 4.3.18 

clarifies that the Welsh Government operates a ‘town centres first’ policy in relation to 

the location of new retail and commercial centre development, and in implementing 

this policy, “planning authorities should adopt a sequential approach when determining 

planning applications for retail and other complementary uses”. 

4.28 Paragraph 4.3.19 states:  
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“If a suitable site or building to meet identified need is not available within a retail and 

commercial centre or centres, then consideration should be given to edge of centre sites 

and if no such sites are suitable or available, only then should out-of-centre sites in 

locations that are accessible by a choice of travel modes, including active travel and 

public transport, be considered. Developers should demonstrate that all potential retail 

and commercial centre options, and then edge-of-centre options, have been thoroughly 

assessed using the sequential approach before out-of-centre sites are considered. The 

onus of proof that central sites have been thoroughly assessed rests with the 

developer”. 

4.29 Paragraph 4.3.20 states that: 

“Edge-of-centre or out-of-centre sites should be accessible by a choice of public and 

private modes of travel”.  

4.30 Paragraph 4.3.21 states that: 

“The sequential approach applies to retail and all other uses complementary to retail 

and commercial centres.  Other complementary uses include, for example, financial and 

professional services (A2), food and drink (A3), offices (B1), hotels (c1) educational and 

other non-residential establishments (D1), leisure (D2) and certain other uses such as 

laundrettes and theatres…” 

4.31 Paragraph 4.3.22 states that: 

“…the nature of a proposed use is likely to determine what type of centre (i.e. higher or 

lower order centre) is most appropriate as a starting point for the sequential approach 

process”. 

4.32 In respect of economic development, paragraph 5.4.1 states that: 

 “For planning purposes the Welsh Government defines economic development as the 

development of land and buildings for activities that generate sustainable long term 
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prosperity, jobs and incomes”.  

4.33 Paragraph 5.4.1 also highlights that: 

“The planning system should ensure that the growth of output and employment in 

Wales as a whole is not constrained by a shortage of land for economic uses”. 

4.34 Paragraph 5.4.2 goes on to confirm that: 

4.35  “Economic land uses include the traditional employment land uses (offices, research 

and development, industry and warehousing), as well as uses such as retail, tourism, 

and public services”. 

TAN 4 – Retail and Commercial Development 

4.36 TAN4 at Section 7 provides detailed guidance on the application of retail policy and in 

particular upon the sequential test.  Paragraph 7.1 outlines the general approach and 

notes that: 

“Only when retail and commercial centres and edge of centre locations have been 

considered and found to be unsuitable can out-of-centre options within, and then 

outside, a settlement area be considered. Where out of centre sites are concerned 

preference should be given to brownfield sites which are or will be well served by a 

choice of means of transport and are close to an established retail and commercial 

centre.” 

4.37 Neither PPW nor TAN4 defines town centres.  However, Paragraph 7.4 of TAN 4 defines 

edge of centre locations as those adjacent to a designated retail and commercial centre 

boundary or within 200-300 metres of the boundary. 

4.38 Paragraph 7.2 addresses the criterion of suitability and highlights that this means “a 

site or building’s attributes and whether these are sufficient to meet the development 

requirements of a particular proposal.” (Our underlining) 
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4.39 It notes further that suitability refers to accommodation of “the format, scale and 

design of a proposed development” although at 7.5 the guidance encourages flexibility 

in the format, design and scale of proposed development. 

4.40 In terms of the second test of availability, paragraph 7.6 focuses on the allocation of 

sites within the development plan and the need for such sites to be available within 

the development plan period. 

TAN23 – Economic Development 

4.41 TAN 23 at Paragraph 1.1.2 defines economic development as development (new or 

change of use) where the resulting space will be occupied by economic activities, which 

it defines as uses both within the traditional B classes as well as retail, tourism and 

public services.   

4.42 Paragraph 1.1.6 it notes that “Recognising the whole-economy contribution to 

economic growth is important”  while paragraph 1.2.5 notes the need for local planning 

authorities to “recognise market signals and have regard to the need to guide economic 

development to the most appropriate locations rather than prevent or discourage such 

development." 

Submission Bridgend Local Development Plan 2018-2033 

4.43 The emerging replacement LDP for Bridgend was submitted for examination in October 

2022 and the weight to be afforded to it as a material consideration at this early, pre-

examination stage is limited.   

4.44 The emerging LDP identifies the application site as within an employment area where 

Policy ENT2 seeks to protect the employment function of “existing business and 

employment sites” for, inter alia, uses within Classes B1, B2 and B8 and in appropriate 

locations, ancillary facilities or services.  Paragraph 5.4.27 explains: 

“ENT2 allows for the development of ancillary services or facilities that support the 
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primary employment uses of sites. Due to their ancillary purpose, these services or 

facilities must be appropriate in nature and scale to the existing employment use and 

provide an obvious and clear benefit to the existing site. Such uses must be secondary 

in nature to the main employment use. They could include, for example, a small shop or 

trade counter selling produce from the unit, or services such as snack bars, cafés, 

childcare facilities, gyms or training centres, which provide a service to the local 

employees or users of the existing employment site. Appropriate ancillary facilities, will 

be supported in established industrial and commercial areas only where the proposal: 

• Is of an appropriate nature and scale to serve just the employment 
area and is not likely to generate unrelated trips by car; 

• Will not cause any adverse impacts on the overall function of the 
employment area and neighbouring commercial and residential 
properties; 

• Will not be detrimental in terms of highway congestion or safety; 
and 

• Will not impact upon the vitality or viability of designated 
Centres.” 
 

4.45 Policy ENT3 similarly seeks to protect allocated industrial and commercial land and 

premises, specifically from residential use. Other uses will be permitted where site 

specific criteria are satisfied.  

Supplementary Planning Guidance 

 
4.46 The LDP policy in respect of employment matters is explained further by 

Supplementary Planning Guidance Note 21 adopted by the Council in 2015 entitled 

“Safeguarding Employment Sites”.   

Paragraphs 3.1 and 3.2 of that Guidance notes: 

“3.1 Policy REG2 aims to protect existing jobs and ensure continued 

availability of a wide range of employment opportunities throughout the 

County Borough, by strongly resisting the redevelopment of allocated 

employment land and buildings for alternative purposes. 

3.2 Policy REG2 however recognises that employment areas operate more 



 

 15 

efficiently if they can provide an element of service to their employees and their 

clients.” 

Paragraph 3.3 notes a number of uses, that may be acceptable, but paragraph 3.4 

notes in addition that this “is not an exhaustive list”.    In consideration of Policy REG2(1) 

the Guidance at Paragraph 3.6 outlies the relevant consideration to include: 

• The nature of the use proposed and whether it is considered as 

• Ancillary to the functioning of the industrial estate; 

• Existing ancillary uses already operating (or recently benefiting from planning 

consent) on the employment site; 

• The size of the employment site and its ability to sustain the proposed use; and 

• An assessment of the potential impact on nearby retail centres 

4.47 Also of note is the North Eastern Brackla Development Brief.  This document has been 

approved as supplementary guidance for development control purposes although it 

does not form part of the development plan.  The Council has recognised that 

development has been consented that departs from the parameters of this document 

“where fully justified”, but still affords this document weight in planning decisions3. 

4.48 The Development Brief at Page 39 identifies the application site for B1 uses of two 

storeys, providing a frontage to the roadway and retaining structural landscaping.  (See 

extract below). 

 
3 See for example pre-application advice PE/196/2019 dated 3rd July 2019 in respect of land at Ridgeway, Brackla 

and in the more recent scoping advice in respect of the application site. 



 

 16 

 

It also identifies two “mixed use centres” immediately to the east of the site within the 

residential areas. “Mixed Area (2)” was envisaged to provide A1 or A2 uses up to 450 

sq m.  No detail is provided for “Mixed Use Centre (3)”.   

Planning policy conclusions 

4.49 Our review of the planning policy context of this site has identified that it forms part of 

the North East Brackla site under LDP Policy PLA3(2) which supports employment-led 

uses that can deliver new jobs, homes, flexible commercial and recreation facilities.   

4.50 Within this area, the creation of new employment development such as proposed is 

supported.  Employment policy also supports ancillary uses that could complement the 

employment role of the locality.  This is reflective of national policy and guidance that 

recognises the employment generating role of not only B class uses but retail and 

leisure uses also. 

4.51 Within the PLA3(2) area Policy 5(2) also supports the provision of local retailing within 

use classes A1, A2, A3, D1 and D2 up to 450 sq m net. The LDP does not specify where 

the specific elements of the allocation are required to be provided and to-date this 
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element of the allocation has not been delivered. 

4.52  A development brief has been adopted for development control purposes which 

suggests that provision ought to be within the residential development area that 

adjoins the application site, but where justified, the Council has accepted and granted 

permission for alternative configuration and location of the uses proposed and the 

retail aspects have not come forward. 

4.53 The above also illustrates that the development of the site would be subject to the 

provisions of a number of environmental policies concerning in particular the amenity 

of existing occupiers and residents, traffic, highways and accessibility requirements, 

high quality design, biodiversity and sustainability.  
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5.0 Assessment 

5.1 In consideration of the policy matters identified above and with regard to pre-

application advice received in respect of this site (and issued in respect of other sites 

in the PLA3(2) area as cross referenced above) we consider that the key policy 

considerations in respect of this proposed development relate to the following: 

1. Compliance of the proposal with the North East Brackla Regeneration Area (Policy 

PLA3(2)); 

2. Compliance with more general employment policies (Policy REG 2); 

3. Compliance with retail policy, specifically the sequential test to site selection 

(Policy SP10) and Policy REG5(2); and 

4. Compliance with site specific policies relating to amenity, biodiversity, landscaping, 

highways and associated matters (Policies ENV5, ENV7 & SP14). 

5.2 We consider these in turn below. 

North East Brackla Regeneration Area (Policy PLA3(2) 

5.3 The application proposal falls within an area where mixed use employment led 

development, such as proposed, is supported as a matter of principle.  As outlined 

above, Policy PLA3(2) of the development plan is supportive of all B class uses in these 

areas, along with the local facilities of the type and scale proposed.  

5.4 It is recognised that the proposed disposition of uses, while four-square with the 

development plan, do not accord entirely with the layout set out in the development 

brief.   However, this is not material in our view, for a number of reasons. 

5.5 Firstly, the development brief does not carry development plan status.  Per the 
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judgment of the High Court in Wakil 4 any supplemental document that does not form 

part of the development plan and has not been the subject of the rigour to which 

statutory development plan documents are subjected in terms of public consultation, 

strategic environmental assessment and sustainability assessment, cannot be read 

prescriptively akin to an allocation.   

5.6 Secondly, it is apparent that the residential development of land south of the Coity by-

pass has not been supported by the mixed-use retail areas anticipated by the layout 

plan and indeed envisaged by LDP Policy Reg 5(2).   

5.7 The scoping advice from officers obtained in March 2022 and provided at Appendix C 

was drafted on the officer understanding that consent for the retail area at the east of 

the residential development remained live.  Further examination of the planning 

records shows that while the permission may be live, the commercial aspect does not 

have a detailed consent and has significant obstacles to its development.  

5.8 On 7th November 2014 planning permission was secured in outline for 230 dwelling 

and 0.3 hectares of mixed-use centre south of Heol West Plas.  The illustrative plan 

that accompanied this application (Ref P/13/246/OUT) indicated that, unlike the 

original intention of the development brief which showed the commercial element as 

a gateway to the development, the commercial element would be confined to a small 

parcel on the eastern end of the site set back from the road. 

5.9 An extract of the approved masterplan is provided below. 

 
4 R (on the application of Wakil) v Hammersmith and Fulham LBC [2012] EWHC 1411 (QB) 
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5.10 The reserved matters submission that followed, under reference P/16/337, expressly 

did not seek consent for approval of the detail of the commercial element of the site, 

securing detailed approval only for the residential element.   In so doing it appears that 

the residential development has impinged upon part of the frontage area originally 

identified for the commercial uses to accommodate open space.  The submitted 

drawing showed, illustratively, a single building on the remaining land.  However as is 

evident from the extract below, this had little regard to the topography of the site or 

the constraints imposed by the pylons, or any commercial operational considerations. 
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5.11 No reserved matters submission was ever made for that remaining parcel.  Moreover, 

as a consequence of this, its development could not take place in accord with the 

description of development (since there is no longer 0.3 hectares to develop) or the 

conditions attached to the outline planning permission that specified the location and 

configuration of the retail elements.  While there is an extant outline consent, 

therefore, there is therefore no implementable permission for that parcel of land. 

5.12 Indeed, what has been left is a reduced parcel of land comprising a plateau of only 

about 0.15ha, elevated above the surrounding land and the highway, the development 

of which would be difficult and expensive due to the need for retaining structures and 

substantial earth works.  The development and configuration of the site is further 

constrained by an electricity pylon that crosses its frontage to the estate road, beneath 

which built development would not be permitted.   

 

5.13 The site also presents a number of operational constraints for retail.  The housing 

development that adjoins this plot has been pushed close to the boundary with the 

effect that the development area is now overlooked by bedroom windows within 9-10 

metres, raising problems for noise amenity.  This would be a particular obstacle to the 

operation of a convenience store that would typically operate extended hours and 
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receive milk and bread deliveries early in the morning.   

 

5.14 The site also offers no visibility from the highway; an issue particularly difficult by its 

elevation.  The elevated nature of the site also brings it into conflict with the overhead 

pylon, which drops across the site and does not provide suitable clearance to allow 

built development underneath. 
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5.15 This parcel therefore is by any objective assessment not suitable for commercial 

development.  This is a position confirmed by commercial agents Watts & Morgan in 

its advice provided at Appendix C. 

5.16 We would also note that the site is not available on the market.  Indeed, it has not been 

marketed in the seven years since the outline consent was granted.   

5.17 While “Mixed Area 2” is not suitable or available for its originally intended use for the 

reasons outlined, the outline planning consent and the reserved matters both omitted 

mixed area 3 as well. 

5.18 In practice therefore neither Mixed Use Areas 2 or 3 have come forward and there are 

no parcels of land left within these areas that genuinely represent locations where this 

identified need could be met.   The layout in the development brief has therefore been 

overtaken by events. 

5.19 The consequence of this is that the new residents of the approximately 300 houses 

now constructed in this area do not presently have access to the retail facilities within 
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easy walking distance that the Council sought to plan for when it made the PLA3(2) 

allocation.  The nearest convenience store (The out of centre Merlin Stores / One Stop 

within Brackla Industrial Estate) is for almost all of the residents of this area over 800m 

walking distance, which is regarded as the maximum walking distance over which 

people can reasonably be expected to undertake a shopping trip.5   

5.20 The current absence of the provision of the convenience and service facilities 

envisaged by the Development Brief, residents of the new homes are most likely to 

travel by car to undertake even the most basic convenience purchase. This is entirely 

unsustainable. 

5.21 The application site immediately adjoins the residential development and is well 

located therefore to accommodate the unmet local retail needs in a sustainable 

manner.  It is also well suited to intercept trips already on the network, reducing the 

need for residents to make special trips to undertake local convenience shopping 

further afield. 

5.22 In terms of the employment aspects of the proposal, what is proposed is within use 

Class B1 or B8 and not the offices anticipated by the development brief.  However, the 

market for offices has declined markedly in the post-covid era.  The proposed 

development offers employment space that reflects the advice the applicant has 

received as to the form of employment space in the greatest demand.   

5.23 The Phase 2 plot proposes a unit within Use Classes B1-B8.  This could include the 

research and development uses anticipated by the development brief.   

5.24 The proposed development therefore accords fully with the requirements of Policy 

PLA3(2) and while it does not accord fully with the development brief, presents a 

compelling reason why that illustrative and non-statutory disposition of uses ought to 

be departed from. 

 
5 Planning for Walking, CIHT, 2015 
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Employment policies (REG 2) 

5.25 The employment policies of the LDP appear at first instance to pull in a different 

direction to Policy PLA3(2), precluding uses other than B1, B2 and B8 and a limited 

range of ancillary uses.   

5.26 In respect of this application proposal however, the apparent conflict is not material 

since the proposal is led by B class uses, representing the majority of the floorspace 

proposed.  This space is supported by small scale Class A1, Class A3 floorspace and a 

nursery, all of which are uses which Policy REG2 and the supporting SPG recognise as 

suitable ancillary uses on industrial estates (subject to compliance with other policies 

including the retail tests, as discussed below). 

5.27 It is also important to recognise that in this case the non-employment uses are critical 

to the viability and deliverability of the employment space.  They assist in “enabling” 

the delivery of the employment space in Phase 1 and the preparation of the 

development parcel for the employment development of Phase 2 that is the principal 

focus of Policy REG2. Policy REG2 is, after all, about job creation and the proposed 

development presents the best prospect for delivery of such jobs at this location in the 

prevailing economic climate.  Without these uses, the significant employment space 

delivered as part of this proposal could not be viably delivered. 

5.28 In the context of the above therefore we consider that the proposed development is 

compliant with Policy REG2 and associated employment policies and guidance of the 

LDP. 

Retail policies (Policy SP10) 

5.29 The application proposal provides the limited range of local shopping and community 

facilities the need for which is recognised within and supported by the LDP in Policy 

5(2) and which has remained unmet despite the 2014 consent on land to the east of 

the now completed residential area.  As explained above, the application site presents 

an accessible location to meet these long unmet, identified needs.   
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5.30 The very fact that the LDP identifies the need for new local facilities in this area is a 

recognition that these local needs could not be met within the existing defined centres.  

This is unsurprising given that the closest “defined” centres for the purposes of the 

application of retail policy are Wildmill, located 2.5km to the west of the site and 

Brackla, 3km to the south.  Bridgend town centre itself is over 3km to the south. None 

of these locations could meet the specific need that the LDP has identified for up to 

450 sq m net of local retailing and associated community facilities. 

5.31 Once developed, the “new” centres identified in Policy REG5 are anticipated by the 

development plan to serve as centres that will eventually fall into the retail hierarchy.  

Until that status is achieved however, all these locations must be considered “out of 

centre” and subject to the retail policy tests of the LDP (Policy SP10) of need, the 

sequential test and retail impact. 

Need 

5.32 The first retail test of policy concerns need.  Per Paragraph 6.2 of TAN4, this test 

normally applies to retail proposals outside of defined centres that are not in 

accordance with an adopted development plan. 

5.33 In this case the proposal is outside of an existing defined centre but is in accordance 

with the identified need set out in Policy 5(2) of the adopted LDP.  This identifies a 

specific requirement for new retail provision of up to 450 sq m net retail space to meet 

a shortfall in the locality of the new residential development south of West Plas Road 

which has not yet been met.   

5.34 As such, the need test has been satisfied at the development plan stage and no further 

assessment is required by the applicant. 

5.35 The delivery of the retail aspects of this proposal will assist in meeting the development 

plans objectives and retail strategy in a highly accessible location; will appropriately co-

locate uses to minimise reliance on the private car and will respond to a recognised 

local deficiency.   
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Sequential test 

5.36 While the application site is identified as an appropriate location for local retailing by 

Policy PLA3(2), it does not carry the status of a defined centre and as such may be 

regarded as “out of centre” and a location where the sequential test applies to the 

provision of town centre uses.  

5.37 The weight to be afforded to the sequential test is a matter for the decision maker, and 

in this particular case we consider that the test is of limited relevance and consequently 

should be afforded very limited weight, for a number of reasons. 

5.38 Firstly, the town centre aspects of this proposal are in fact integral and indivisible 

elements of the wider application proposal comprising Class B1, B2 and B8 uses.   The 

uses are not only physically integral but they form an integral part of the viability of the 

development of the site.  

5.39 TAN4 requires that the sequential test is applied to the development.  There is no policy 

requirement either in policy or guidance to disaggregate all the elements of the 

proposal and to consider them separately.   

5.40 While there has been limited examination of the sequential test’s application in Wales, 

the principles in respect of disaggregation have been well rehearsed by the Courts and 

the Government in England (and Scotland).  

5.41 The Supreme Court in its Dundee6 judgment provides guidance on what constitutes a 

‘suitable’ alternative site.  That judgment outlined that in determining a site’s 

suitability, per Para 7.2 of TAN4, LPAs must consider whether it can accommodate the 

developer’s proposal, subject to the demonstration of flexibility and realism, and not 

to some alternative scheme which might be suggested by the LPA.  As Lord Reed held 

at (29): 

 
6 Tesco Stores Limited v Dundee City Council [2012] PTSR 9831 
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“Provided the applicant has (given consideration to the scope for accommodating the 

development in a different form and to have thoroughly assessed sequentially 

preferable locations)… the question remains…whether an alternative site is suitable for 

the proposed development, not whether the proposed development can be altered or 

reduced so that it can be made to fit an alternative site”. 

5.42 Further clarification of the requirements of the sequential test is provided in the 

Secretary of State’s decision at Rushden Lakes7. At Paragraph 8.45 of his report (which 

was endorsed fully by the Secretary of State) the Inspector noted two tests of suitability 

arising from the Dundee judgment:  

“In summary it establishes [a] that if a site is not suitable for the commercial 

requirements of the developer in question then it is not a suitable site for the purposes 

of the sequential approach; and [b] that in terms of the size of the alternative site, 

provided that the Applicant has demonstrated flexibility with regards to format and 

scale, the question is whether the alternative site is suitable for the proposed 

development not whether the proposed development could be altered or reduced so 

that it can be made to fit the alternative site.” 

5.43 Paragraph 8.46 of the Inspector’s report adds: 

“This makes good the very simple point that what the sequential test seeks is to see 

whether the application i.e. what is proposed, can be accommodated on a town centre 

site.  There is no suggestion here that the sequential test means to refer to anything 

other than the application proposal”. 

5.44 Paragraph 8.47 of the Inspector’s Report confirms that disaggregation is no longer an 

express part of the legislative framework in England and, as such, there is no 

requirement on behalf of the applicant to demonstrate that the proposal can be 

subdivided into separate elements.  In a similar vein, PPW does not make any 

 
7 Decision of the Secretary of State for Communities and Local Government, dated 11 June 2014, in respect of Land 

adjacent Skew Bridge ski slope, Northampton Road, Rushden. APP/G2815/V/12/2190175 
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requirement to consider disaggregation of proposals.   

5.45 Flexibility is, therefore, required in undertaking a sequential assessment, but this does 

not mean changing the nature of the proposal for which consent is sought but does 

need to be considered. 

5.46 Paragraph 8.49 of the Inspector’s Report considers the degree to which developers 

must show flexibility in issues such as format and scale, through consideration of 

matters such as flexible car park arrangements and innovative servicing. 

5.47 Paragraph 8.55 considers the issue of availability and confirms that the test of 

availability should be concerned whether a site is available now, and not at some time 

in the future. 

5.48 The prevailing case law and the Rushden Lakes call-in decision establishes therefore 

that the simple requirement of any sequential assessment is that any alternative site 

must be able to accommodate the application proposal in full, albeit with consideration 

of reasonable flexibility (reflective of the certainty of the scheme’s composition) and 

to be available for development now. 

5.49 A development such as proposed here, that is employment led, particularly with B2 or 

B8 uses, is most unlikely to be suitably located within or at the edge of any defined 

centre, since such uses are directed by the development plan to allocated employment 

sites.  

5.50 A second factor affecting the value of the sequential test in this case is the catchment 

within which the sequential search ought to be confined.   

5.51 The judgment in Clacton Common8  that confirmed the scope of the sequential exercise 

ought to be limited to locations that may serve the intended catchment rather than all 

 
8 Regina v Braintree District Council Ex Parte Clacton Common Development Limited (CO1614/98) 
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centres within the catchment (which themselves would have different catchments).  

5.52 As outlined above, the need for the “town centre” aspects of this development stems 

from a number of locational factors specific to the area defined by Policy PLA3(2) 

insofar as by definition, local shops must be proximate to the areas they are intended 

to serve.  The nearest existing defined centre is over 2km away and could not meet the 

identified need for local facilities in the NEBRA.  

5.53 This has been recognised in the Council’s approval of retail development at other new 

locations identified by Policy 5(2) such as the emerging centre within the Parc Derwen.  

A similar approach was also recognised in granting consent for retail units at the former 

OCLP club in Bryntirion.9 

5.54 A final consideration, related to the issue of need, is that there is no commercial 

requirement to locate the proposed development elsewhere.  The application site 

offers specific benefits of co-location with residential development and the existing 

industrial estate that could not be replicated elsewhere.  The effect of requiring this 

proposal to be sited elsewhere would then mean that the benefits that the proposal 

would deliver in terms of investment and job creation would simply not be viable and 

would not be realised.   

5.55 For these reasons, while it is accepted that the sequential test would prima facie apply 

in this case, the circumstances of the proposal and its composition, including very 

limited town centre uses as an integral part of an employment led development mean 

that it is in practice of academic value only. 

5.56 With these significant caveats in mind, we have, without prejudice, undertaken a 

sequential search.   This requires definition of a number of initial search parameters. 

Area of search 

 
9 P/16/606/FUL, dated 25th May, 2017 
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5.57 With regard to the area of search, we have confined our assessment to the defined 

centres of Brackla, Wildmill and the town centre of Bridgend itself. 

Physical parameters 

5.58 The application proposal relates to a site of 1.13 hectares and delivers a mix of B1, B2, 

B8, A1, A3 and D1 uses with a total floorspace of 2550 sq m and associated parking.  

The site also requires the ability for the large unit to be serviced by HGVs.  Allowing for 

flexibility of 10%, alternative locations have been sought that could support these uses 

over a site of 1 hectare or more, with a minimum floorspace of approximately 2,300 sq 

m. 

Assessment 

In centre opportunities 

5.59 We have visited all three centres for the purposes of this assessment.   

Bridgend 

5.60 Bridgend is defined as a sub-regional centre in the retail hierarchy.  It provides a total 

of 377 units offering a wide range of goods and services.  Key outlets are Asda, Tesco, 

Iceland, Wilko, Poundland and Home Bargains. 

5.61 Our survey of the centre identified 45 vacant units.   These are scheduled at Appendix 

E.  None offer any substantive scale of floorspace.  Additionally, existing vacant 

properties and sites are to be found within a tight knit urban fabric, with much of the 

town centre subject to pedestrianisation.  We would also note that non-retail uses 

within the primary shopping area are precluded by Policy REG6 of the LDP.  

5.62 Consequently, the town centre presents no obvious suitable and available 

development site opportunities or premises of a suitable scale and configuration. 



 

 32 

Edge of centre opportunities 

5.63 The defined Bridgend town centre sits within a closely knit urban fabric comprised 

largely of residential properties.  Connectivity to the town centre from edge of centre 

locations is also constrained by the railway line and the River Ogmore.   From our survey 

of the town centre we have identified no alternative edge of centre locations that 

would be suited to the proposed use. 

Brackla 

5.64 Brackla District Centre (“The Triangle”) is dominated by a purpose-built terrace of retail 

units configured in an L shape facing over a large car park.  Further standalone buildings 

complement this parade, providing a total of 24 units.   

5.65 The centre sits within the heart of the Brackla residential estate and is surrounded on 

three sides by residential development. A school adjoins the centre to the east. 

5.66 The centre is anchored by a Co-op store, with other outlets including a pharmacy, 

betting shop, nursery, estate agents, pub, health and beauty salon, church, surgery and 

dentist.    

5.67 Unsurprisingly, Brackla offers no premises or development sites of appropriate scale 

or type to accommodate the proposed use. 

Wildmill 

5.68 Wildmill’s local shopping centre comprises a collection of 6 retail units sited within a 

high density residential area.  Access to the centre car park is limited and shared with 

residential areas.  

5.69 Unsurprisingly therefore, Wildmill offers no premises or development sites of 

appropriate scale or type to accommodate the proposed use. 
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Conclusions on sequential test 

5.70 Our assessment above has highlighted that while the sequential test applies to this 

proposal, its unique characteristics and function, and its role in meeting the objectives 

of the development plan mean that the weight to be afforded to it in the planning 

balance ought to be tempered. 

5.71 The nature of the proposal also makes the test difficult to apply.  However, having 

undertaken a review of relevant centres, no alternative locations that are suitable, 

available and viable have been identified.  Accordingly, the sequential test has been 

satisfied. 

Impact 

5.72 The issue of impact is generally applied only to retail development and not other town 

centre uses.  Moreover, Paragraph 8.2 of TAN4 explains that only retail proposals over 

2,500 sq m gross floorspace require a retail impact assessment.  For smaller 

developments, requests for assessment should be proportionate to potential impacts. 

5.73 In this case we do not consider that the impacts of the single retail unit proposed, with 

a net sales area of 115 sq m will raise any material impact concerns for the vitality and 

viability of any existing defined centre. 

Conclusions on retail policy 

5.74 On the basis of our assessment above the application proposal satisfies the key retail 

tests of need, sequential test and impact as required by Policy SP10 of the LDP, PPW 

and TAN4. 

Other policies 

5.75 The application is supported by a series of technical reports that address the key 
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requirements of the relevant site-specific policies identified above. 

Highways and accessibility 

5.76 The application is supported by a Transport Assessment prepared by Lime 

Transportation.  This considers the traffic implications of the proposed development, 

as well as the accessibility of the proposal and the tracking and parking of vehicles 

within the site.  This demonstrates that the application site is in a highly sustainable 

and accessible location within easy walking distance from the residential area to the 

east and connected to the existing cycle and public transport network.  It also shows 

that the site can be safely accessed and makes appropriate provision for cycle parking 

and electric charging. 

5.77 The statement also illustrates that the proposed design will not preclude the potential 

future connection through the site to the industrial estate to the south, should the 

existing buildings be demolished. 

Drainage and flooding 

5.78 The application is supported by a Drainage Strategy Scheme prepared by Vale 

Consulting. The overall drainage scheme for the land adjacent to West Plas Road, is 

such that all surface water incident upon hardstanding and impermeable areas will be 

treated using a series of SuDs features before being discharged to geo-cellular 

attenuation crates buried underneath the proposed car park. These crates will be sized 

in order to attenuate all new construction areas for a 1 in 100-year + 30% climate 

change storm event. The surface water will ultimately discharge to an existing surface 

water chamber within the site boundary via a flow control device. SuDs features such 

as detention basins, swales and a sedum roof have been proposed in order to provide 

water treatment as well as improve amenity and biodiversity. 

5.79 The foul water drainage scheme will be comprised of a primary sewer running from 

east to west serving the proposed structures. This sewer will discharge to an existing 

foul water chamber within the site boundary. The exact location of which is subject to 
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existing invert levels. 

 

Landscaping and Ecology 

5.80 The application is supported by a Preliminary Ecological Appraisal prepared by Koru 

Ecology Associates that confirms the proposal will have no material impact on interests 

of biodiversity importance.  It makes a number of recommendations for mitigation and 

improvement of habitat.  It also recommends that if the mature ash trees on the 

southwestern boundary of the site are required to be removed, a bat survey would be 

required. These trees are proposed to be retained as part of this proposal and so no 

further survey is required. 

Design 

5.81 The application is supported by a Design and Access Statement prepared by PlanR 

Limited that outlines how the proposal delivers a high-quality design that reflects the 

placemaking and sustainability objectives of PPW and the development plan.  In 

particular, it sets out how the proposal will be connected to surrounding settlements 

and the residential development to the east by optimising permeability by non-car 

modes.  It also sets out the sustainability measures that are incorporated within the 

design, including the use of sedum roofing, solar panels and provision of EV charging 

for visitors and workers. 

5.82 Taken together, these assessments demonstrate that the proposal is compliant with 

the site-specific policies that apply to the development of this site. 

Other material considerations 

5.83 The application proposal also delivers a number of other benefits that are material to 

the planning merits. 
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5.84 The proposed development has the potential to deliver up to 166 jobs across a range 

of sectors, in full accordance with the job creation objectives of the TAN23 and wider 

policy. 

5.85 Additionally, the development will create short to medium term employment during 

the construction phase.  The applicant is committed to local sourcing of materials and 

services so that the development may deliver the maximum benefit for the local 

economy. 
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6.0 Conclusions  

6.1 This statement has explained that the application proposal has been formulated in full 

accord with the requirements of the development plan and specifically Policy PLA3(2) 

which seeks to deliver high quality, sustainable employment led development of this 

gateway site. 

6.2 The commercial elements of the proposal will not only meet a longstanding unmet 

development plan requirement for local facilities in this area but will support the 

viability of delivering the employment space in a timely manner and provide 

complementary facilities that will aid in the marketing of the employment space 

without any material effect on defined retail centres.   

6.3 Our assessment has evaluated the proposal against the relevant policies of the 

development plan, with specific regard to the site-specific allocation of the site, 

employment policies and the policies relevant to town centre uses. 

6.4 We conclude that the proposal is compliant with the development plan as a whole, 

delivering much needed employment space and local facilities, while regenerating a 

longstanding vacant site and creating significant local employment.  As such, we 

consider that planning consent should be granted for the proposal. 
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	4.26 Previously developed (also referred to as brownfield) land should, wherever possible, be used in preference to greenfield sites where it is suitable for development. In settlements, such land should generally be considered suitable for appropriat...
	4.27 Section 4.3 of PPW addresses retail and commercial development.  Paragraph 4.3.18 clarifies that the Welsh Government operates a ‘town centres first’ policy in relation to the location of new retail and commercial centre development, and in imple...
	4.28 Paragraph 4.3.19 states:
	“If a suitable site or building to meet identified need is not available within a retail and commercial centre or centres, then consideration should be given to edge of centre sites and if no such sites are suitable or available, only then should out-...
	4.29 Paragraph 4.3.20 states that:
	“Edge-of-centre or out-of-centre sites should be accessible by a choice of public and private modes of travel”.
	4.30 Paragraph 4.3.21 states that:
	“The sequential approach applies to retail and all other uses complementary to retail and commercial centres.  Other complementary uses include, for example, financial and professional services (A2), food and drink (A3), offices (B1), hotels (c1) educ...
	4.31 Paragraph 4.3.22 states that:
	“…the nature of a proposed use is likely to determine what type of centre (i.e. higher or lower order centre) is most appropriate as a starting point for the sequential approach process”.
	4.32 In respect of economic development, paragraph 5.4.1 states that:
	“For planning purposes the Welsh Government defines economic development as the development of land and buildings for activities that generate sustainable long term prosperity, jobs and incomes”.
	4.33 Paragraph 5.4.1 also highlights that:
	“The planning system should ensure that the growth of output and employment in Wales as a whole is not constrained by a shortage of land for economic uses”.
	4.34 Paragraph 5.4.2 goes on to confirm that:
	4.35  “Economic land uses include the traditional employment land uses (offices, research and development, industry and warehousing), as well as uses such as retail, tourism, and public services”.
	TAN 4 – Retail and Commercial Development
	4.36 TAN4 at Section 7 provides detailed guidance on the application of retail policy and in particular upon the sequential test.  Paragraph 7.1 outlines the general approach and notes that:
	“Only when retail and commercial centres and edge of centre locations have been considered and found to be unsuitable can out-of-centre options within, and then outside, a settlement area be considered. Where out of centre sites are concerned preferen...
	4.37 Neither PPW nor TAN4 defines town centres.  However, Paragraph 7.4 of TAN 4 defines edge of centre locations as those adjacent to a designated retail and commercial centre boundary or within 200-300 metres of the boundary.
	4.38 Paragraph 7.2 addresses the criterion of suitability and highlights that this means “a site or building’s attributes and whether these are sufficient to meet the development requirements of a particular proposal.” (Our underlining)
	4.39 It notes further that suitability refers to accommodation of “the format, scale and design of a proposed development” although at 7.5 the guidance encourages flexibility in the format, design and scale of proposed development.
	4.40 In terms of the second test of availability, paragraph 7.6 focuses on the allocation of sites within the development plan and the need for such sites to be available within the development plan period.
	TAN23 – Economic Development
	4.41 TAN 23 at Paragraph 1.1.2 defines economic development as development (new or change of use) where the resulting space will be occupied by economic activities, which it defines as uses both within the traditional B classes as well as retail, tour...
	4.42 Paragraph 1.1.6 it notes that “Recognising the whole-economy contribution to economic growth is important”  while paragraph 1.2.5 notes the need for local planning authorities to “recognise market signals and have regard to the need to guide econ...
	Submission Bridgend Local Development Plan 2018-2033
	4.43 The emerging replacement LDP for Bridgend was submitted for examination in October 2022 and the weight to be afforded to it as a material consideration at this early, pre-examination stage is limited.
	4.44 The emerging LDP identifies the application site as within an employment area where Policy ENT2 seeks to protect the employment function of “existing business and employment sites” for, inter alia, uses within Classes B1, B2 and B8 and in appropr...
	“ENT2 allows for the development of ancillary services or facilities that support the primary employment uses of sites. Due to their ancillary purpose, these services or facilities must be appropriate in nature and scale to the existing employment use...
	4.45 Policy ENT3 similarly seeks to protect allocated industrial and commercial land and premises, specifically from residential use. Other uses will be permitted where site specific criteria are satisfied.
	4.46 The LDP policy in respect of employment matters is explained further by Supplementary Planning Guidance Note 21 adopted by the Council in 2015 entitled “Safeguarding Employment Sites”.
	Paragraphs 3.1 and 3.2 of that Guidance notes:
	“3.1 Policy REG2 aims to protect existing jobs and ensure continued availability of a wide range of employment opportunities throughout the County Borough, by strongly resisting the redevelopment of allocated employment land and buildings for alternat...
	3.2 Policy REG2 however recognises that employment areas operate more efficiently if they can provide an element of service to their employees and their clients.”
	Paragraph 3.3 notes a number of uses, that may be acceptable, but paragraph 3.4 notes in addition that this “is not an exhaustive list”.    In consideration of Policy REG2(1) the Guidance at Paragraph 3.6 outlies the relevant consideration to include:
	 The nature of the use proposed and whether it is considered as
	 Ancillary to the functioning of the industrial estate;
	 Existing ancillary uses already operating (or recently benefiting from planning consent) on the employment site;
	 The size of the employment site and its ability to sustain the proposed use; and
	 An assessment of the potential impact on nearby retail centres
	4.47 Also of note is the North Eastern Brackla Development Brief.  This document has been approved as supplementary guidance for development control purposes although it does not form part of the development plan.  The Council has recognised that deve...
	4.48 The Development Brief at Page 39 identifies the application site for B1 uses of two storeys, providing a frontage to the roadway and retaining structural landscaping.  (See extract below).
	It also identifies two “mixed use centres” immediately to the east of the site within the residential areas. “Mixed Area (2)” was envisaged to provide A1 or A2 uses up to 450 sq m.  No detail is provided for “Mixed Use Centre (3)”.
	Planning policy conclusions
	4.49 Our review of the planning policy context of this site has identified that it forms part of the North East Brackla site under LDP Policy PLA3(2) which supports employment-led uses that can deliver new jobs, homes, flexible commercial and recreati...
	4.50 Within this area, the creation of new employment development such as proposed is supported.  Employment policy also supports ancillary uses that could complement the employment role of the locality.  This is reflective of national policy and guid...
	4.51 Within the PLA3(2) area Policy 5(2) also supports the provision of local retailing within use classes A1, A2, A3, D1 and D2 up to 450 sq m net. The LDP does not specify where the specific elements of the allocation are required to be provided and...
	4.52  A development brief has been adopted for development control purposes which suggests that provision ought to be within the residential development area that adjoins the application site, but where justified, the Council has accepted and granted ...
	4.53 The above also illustrates that the development of the site would be subject to the provisions of a number of environmental policies concerning in particular the amenity of existing occupiers and residents, traffic, highways and accessibility req...
	4.54

	5.0 Assessment
	5.1 In consideration of the policy matters identified above and with regard to pre-application advice received in respect of this site (and issued in respect of other sites in the PLA3(2) area as cross referenced above) we consider that the key policy...
	1. Compliance of the proposal with the North East Brackla Regeneration Area (Policy PLA3(2));
	2. Compliance with more general employment policies (Policy REG 2);
	3. Compliance with retail policy, specifically the sequential test to site selection (Policy SP10) and Policy REG5(2); and
	4. Compliance with site specific policies relating to amenity, biodiversity, landscaping, highways and associated matters (Policies ENV5, ENV7 & SP14 ).
	5.2 We consider these in turn below.
	North East Brackla Regeneration Area (Policy PLA3(2)
	5.3 The application proposal falls within an area where mixed use employment led development, such as proposed, is supported as a matter of principle.  As outlined above, Policy PLA3(2) of the development plan is supportive of all B class uses in thes...
	5.4 It is recognised that the proposed disposition of uses, while four-square with the development plan, do not accord entirely with the layout set out in the development brief.   However, this is not material in our view, for a number of reasons.
	5.5 Firstly, the development brief does not carry development plan status.  Per the judgment of the High Court in Wakil   any supplemental document that does not form part of the development plan and has not been the subject of the rigour to which sta...
	5.6 Secondly, it is apparent that the residential development of land south of the Coity by-pass has not been supported by the mixed-use retail areas anticipated by the layout plan and indeed envisaged by LDP Policy Reg 5(2).
	5.7 The scoping advice from officers obtained in March 2022 and provided at Appendix C was drafted on the officer understanding that consent for the retail area at the east of the residential development remained live.  Further examination of the plan...
	5.8 On 7th November 2014 planning permission was secured in outline for 230 dwelling and 0.3 hectares of mixed-use centre south of Heol West Plas.  The illustrative plan that accompanied this application (Ref P/13/246/OUT) indicated that, unlike the o...
	5.9 An extract of the approved masterplan is provided below.
	5.10 The reserved matters submission that followed, under reference P/16/337, expressly did not seek consent for approval of the detail of the commercial element of the site, securing detailed approval only for the residential element.   In so doing i...
	5.11 No reserved matters submission was ever made for that remaining parcel.  Moreover, as a consequence of this, its development could not take place in accord with the description of development (since there is no longer 0.3 hectares to develop) or ...
	5.12 Indeed, what has been left is a reduced parcel of land comprising a plateau of only about 0.15ha, elevated above the surrounding land and the highway, the development of which would be difficult and expensive due to the need for retaining structu...
	5.13 The site also presents a number of operational constraints for retail.  The housing development that adjoins this plot has been pushed close to the boundary with the effect that the development area is now overlooked by bedroom windows within 9-1...
	5.14 The site also offers no visibility from the highway; an issue particularly difficult by its elevation.  The elevated nature of the site also brings it into conflict with the overhead pylon, which drops across the site and does not provide suitabl...
	5.15 This parcel therefore is by any objective assessment not suitable for commercial development.  This is a position confirmed by commercial agents Watts & Morgan in its advice provided at Appendix C.
	5.16 We would also note that the site is not available on the market.  Indeed, it has not been marketed in the seven years since the outline consent was granted.
	5.17 While “Mixed Area 2” is not suitable or available for its originally intended use for the reasons outlined, the outline planning consent and the reserved matters both omitted mixed area 3 as well.
	5.18 In practice therefore neither Mixed Use Areas 2 or 3 have come forward and there are no parcels of land left within these areas that genuinely represent locations where this identified need could be met.   The layout in the development brief has ...
	5.19 The consequence of this is that the new residents of the approximately 300 houses now constructed in this area do not presently have access to the retail facilities within easy walking distance that the Council sought to plan for when it made the...
	5.20 The current absence of the provision of the convenience and service facilities envisaged by the Development Brief, residents of the new homes are most likely to travel by car to undertake even the most basic convenience purchase. This is entirely...
	5.21 The application site immediately adjoins the residential development and is well located therefore to accommodate the unmet local retail needs in a sustainable manner.  It is also well suited to intercept trips already on the network, reducing th...
	5.22 In terms of the employment aspects of the proposal, what is proposed is within use Class B1 or B8 and not the offices anticipated by the development brief.  However, the market for offices has declined markedly in the post-covid era.  The propose...
	5.23 The Phase 2 plot proposes a unit within Use Classes B1-B8.  This could include the research and development uses anticipated by the development brief.
	5.24 The proposed development therefore accords fully with the requirements of Policy PLA3(2) and while it does not accord fully with the development brief, presents a compelling reason why that illustrative and non-statutory disposition of uses ought...
	Employment policies (REG 2)
	5.25 The employment policies of the LDP appear at first instance to pull in a different direction to Policy PLA3(2), precluding uses other than B1, B2 and B8 and a limited range of ancillary uses.
	5.26 In respect of this application proposal however, the apparent conflict is not material since the proposal is led by B class uses, representing the majority of the floorspace proposed.  This space is supported by small scale Class A1, Class A3 flo...
	5.27 It is also important to recognise that in this case the non-employment uses are critical to the viability and deliverability of the employment space.  They assist in “enabling” the delivery of the employment space in Phase 1 and the preparation o...
	5.28 In the context of the above therefore we consider that the proposed development is compliant with Policy REG2 and associated employment policies and guidance of the LDP.
	Retail policies (Policy SP10)
	5.29 The application proposal provides the limited range of local shopping and community facilities the need for which is recognised within and supported by the LDP in Policy 5(2) and which has remained unmet despite the 2014 consent on land to the ea...
	5.30 The very fact that the LDP identifies the need for new local facilities in this area is a recognition that these local needs could not be met within the existing defined centres.  This is unsurprising given that the closest “defined” centres for ...
	5.31 Once developed, the “new” centres identified in Policy REG5 are anticipated by the development plan to serve as centres that will eventually fall into the retail hierarchy.  Until that status is achieved however, all these locations must be consi...
	Need
	5.32 The first retail test of policy concerns need.  Per Paragraph 6.2 of TAN4, this test normally applies to retail proposals outside of defined centres that are not in accordance with an adopted development plan.
	5.33 In this case the proposal is outside of an existing defined centre but is in accordance with the identified need set out in Policy 5(2) of the adopted LDP.  This identifies a specific requirement for new retail provision of up to 450 sq m net ret...
	5.34 As such, the need test has been satisfied at the development plan stage and no further assessment is required by the applicant.
	5.35 The delivery of the retail aspects of this proposal will assist in meeting the development plans objectives and retail strategy in a highly accessible location; will appropriately co-locate uses to minimise reliance on the private car and will re...
	Sequential test
	5.36 While the application site is identified as an appropriate location for local retailing by Policy PLA3(2), it does not carry the status of a defined centre and as such may be regarded as “out of centre” and a location where the sequential test ap...
	5.37 The weight to be afforded to the sequential test is a matter for the decision maker, and in this particular case we consider that the test is of limited relevance and consequently should be afforded very limited weight, for a number of reasons.
	5.38 Firstly, the town centre aspects of this proposal are in fact integral and indivisible elements of the wider application proposal comprising Class B1, B2 and B8 uses.   The uses are not only physically integral but they form an integral part of t...
	5.39 TAN4 requires that the sequential test is applied to the development.  There is no policy requirement either in policy or guidance to disaggregate all the elements of the proposal and to consider them separately.
	5.40 While there has been limited examination of the sequential test’s application in Wales, the principles in respect of disaggregation have been well rehearsed by the Courts and the Government in England (and Scotland).
	5.41 The Supreme Court in its Dundee  judgment provides guidance on what constitutes a ‘suitable’ alternative site.  That judgment outlined that in determining a site’s suitability, per Para 7.2 of TAN4, LPAs must consider whether it can accommodate t...
	“Provided the applicant has (given consideration to the scope for accommodating the development in a different form and to have thoroughly assessed sequentially preferable locations)… the question remains…whether an alternative site is suitable for th...
	5.42 Further clarification of the requirements of the sequential test is provided in the Secretary of State’s decision at Rushden Lakes . At Paragraph 8.45 of his report (which was endorsed fully by the Secretary of State) the Inspector noted two test...
	“In summary it establishes [a] that if a site is not suitable for the commercial requirements of the developer in question then it is not a suitable site for the purposes of the sequential approach; and [b] that in terms of the size of the alternative...
	5.43 Paragraph 8.46 of the Inspector’s report adds:
	“This makes good the very simple point that what the sequential test seeks is to see whether the application i.e. what is proposed, can be accommodated on a town centre site.  There is no suggestion here that the sequential test means to refer to anyt...
	5.44 Paragraph 8.47 of the Inspector’s Report confirms that disaggregation is no longer an express part of the legislative framework in England and, as such, there is no requirement on behalf of the applicant to demonstrate that the proposal can be su...
	5.45 Flexibility is, therefore, required in undertaking a sequential assessment, but this does not mean changing the nature of the proposal for which consent is sought but does need to be considered.
	5.46 Paragraph 8.49 of the Inspector’s Report considers the degree to which developers must show flexibility in issues such as format and scale, through consideration of matters such as flexible car park arrangements and innovative servicing.
	5.47 Paragraph 8.55 considers the issue of availability and confirms that the test of availability should be concerned whether a site is available now, and not at some time in the future.
	5.48 The prevailing case law and the Rushden Lakes call-in decision establishes therefore that the simple requirement of any sequential assessment is that any alternative site must be able to accommodate the application proposal in full, albeit with c...
	5.49 A development such as proposed here, that is employment led, particularly with B2 or B8 uses, is most unlikely to be suitably located within or at the edge of any defined centre, since such uses are directed by the development plan to allocated e...
	5.50 A second factor affecting the value of the sequential test in this case is the catchment within which the sequential search ought to be confined.
	5.51 The judgment in Clacton Common   that confirmed the scope of the sequential exercise ought to be limited to locations that may serve the intended catchment rather than all centres within the catchment (which themselves would have different catchm...
	5.52 As outlined above, the need for the “town centre” aspects of this development stems from a number of locational factors specific to the area defined by Policy PLA3(2) insofar as by definition, local shops must be proximate to the areas they are i...
	5.53 This has been recognised in the Council’s approval of retail development at other new locations identified by Policy 5(2) such as the emerging centre within the Parc Derwen.  A similar approach was also recognised in granting consent for retail u...
	5.54 A final consideration, related to the issue of need, is that there is no commercial requirement to locate the proposed development elsewhere.  The application site offers specific benefits of co-location with residential development and the exist...
	5.55 For these reasons, while it is accepted that the sequential test would prima facie apply in this case, the circumstances of the proposal and its composition, including very limited town centre uses as an integral part of an employment led develop...
	5.56 With these significant caveats in mind, we have, without prejudice, undertaken a sequential search.   This requires definition of a number of initial search parameters.
	Area of search
	5.57 With regard to the area of search, we have confined our assessment to the defined centres of Brackla, Wildmill and the town centre of Bridgend itself.
	Physical parameters
	5.58 The application proposal relates to a site of 1.13 hectares and delivers a mix of B1, B2, B8, A1, A3 and D1 uses with a total floorspace of 2550 sq m and associated parking.  The site also requires the ability for the large unit to be serviced by...
	Assessment
	In centre opportunities
	5.59 We have visited all three centres for the purposes of this assessment.
	Bridgend
	5.60 Bridgend is defined as a sub-regional centre in the retail hierarchy.  It provides a total of 377 units offering a wide range of goods and services.  Key outlets are Asda, Tesco, Iceland, Wilko, Poundland and Home Bargains.
	5.61 Our survey of the centre identified 45 vacant units.   These are scheduled at Appendix E.  None offer any substantive scale of floorspace.  Additionally, existing vacant properties and sites are to be found within a tight knit urban fabric, with ...
	5.62 Consequently, the town centre presents no obvious suitable and available development site opportunities or premises of a suitable scale and configuration.
	Edge of centre opportunities
	5.63 The defined Bridgend town centre sits within a closely knit urban fabric comprised largely of residential properties.  Connectivity to the town centre from edge of centre locations is also constrained by the railway line and the River Ogmore.   F...
	Brackla
	5.64 Brackla District Centre (“The Triangle”) is dominated by a purpose-built terrace of retail units configured in an L shape facing over a large car park.  Further standalone buildings complement this parade, providing a total of 24 units.
	5.65 The centre sits within the heart of the Brackla residential estate and is surrounded on three sides by residential development. A school adjoins the centre to the east.
	5.66 The centre is anchored by a Co-op store, with other outlets including a pharmacy, betting shop, nursery, estate agents, pub, health and beauty salon, church, surgery and dentist.
	5.67 Unsurprisingly, Brackla offers no premises or development sites of appropriate scale or type to accommodate the proposed use.
	Wildmill
	5.68 Wildmill’s local shopping centre comprises a collection of 6 retail units sited within a high density residential area.  Access to the centre car park is limited and shared with residential areas.
	5.69 Unsurprisingly therefore, Wildmill offers no premises or development sites of appropriate scale or type to accommodate the proposed use.
	Conclusions on sequential test
	5.70 Our assessment above has highlighted that while the sequential test applies to this proposal, its unique characteristics and function, and its role in meeting the objectives of the development plan mean that the weight to be afforded to it in the...
	5.71 The nature of the proposal also makes the test difficult to apply.  However, having undertaken a review of relevant centres, no alternative locations that are suitable, available and viable have been identified.  Accordingly, the sequential test ...
	Impact
	5.72 The issue of impact is generally applied only to retail development and not other town centre uses.  Moreover, Paragraph 8.2 of TAN4 explains that only retail proposals over 2,500 sq m gross floorspace require a retail impact assessment.  For sma...
	5.73 In this case we do not consider that the impacts of the single retail unit proposed, with a net sales area of 115 sq m will raise any material impact concerns for the vitality and viability of any existing defined centre.
	Conclusions on retail policy
	5.74 On the basis of our assessment above the application proposal satisfies the key retail tests of need, sequential test and impact as required by Policy SP10 of the LDP, PPW and TAN4.
	Other policies
	5.75 The application is supported by a series of technical reports that address the key requirements of the relevant site-specific policies identified above.
	Highways and accessibility
	5.76 The application is supported by a Transport Assessment prepared by Lime Transportation.  This considers the traffic implications of the proposed development, as well as the accessibility of the proposal and the tracking and parking of vehicles wi...
	5.77 The statement also illustrates that the proposed design will not preclude the potential future connection through the site to the industrial estate to the south, should the existing buildings be demolished.
	Drainage and flooding
	5.78 The application is supported by a Drainage Strategy Scheme prepared by Vale Consulting. The overall drainage scheme for the land adjacent to West Plas Road, is such that all surface water incident upon hardstanding and impermeable areas will be t...
	5.79 The foul water drainage scheme will be comprised of a primary sewer running from east to west serving the proposed structures. This sewer will discharge to an existing foul water chamber within the site boundary. The exact location of which is su...
	Landscaping and Ecology
	5.80 The application is supported by a Preliminary Ecological Appraisal prepared by Koru Ecology Associates that confirms the proposal will have no material impact on interests of biodiversity importance.  It makes a number of recommendations for miti...
	Design
	5.81 The application is supported by a Design and Access Statement prepared by PlanR Limited that outlines how the proposal delivers a high-quality design that reflects the placemaking and sustainability objectives of PPW and the development plan.  In...
	5.82 Taken together, these assessments demonstrate that the proposal is compliant with the site-specific policies that apply to the development of this site.
	Other material considerations
	5.83 The application proposal also delivers a number of other benefits that are material to the planning merits.
	5.84 The proposed development has the potential to deliver up to 166 jobs across a range of sectors, in full accordance with the job creation objectives of the TAN23 and wider policy.
	5.85 Additionally, the development will create short to medium term employment during the construction phase.  The applicant is committed to local sourcing of materials and services so that the development may deliver the maximum benefit for the local...
	5.86

	6.0 Conclusions
	6.1 This statement has explained that the application proposal has been formulated in full accord with the requirements of the development plan and specifically Policy PLA3(2) which seeks to deliver high quality, sustainable employment led development...
	6.2 The commercial elements of the proposal will not only meet a longstanding unmet development plan requirement for local facilities in this area but will support the viability of delivering the employment space in a timely manner and provide complem...
	6.3 Our assessment has evaluated the proposal against the relevant policies of the development plan, with specific regard to the site-specific allocation of the site, employment policies and the policies relevant to town centre uses.
	6.4 We conclude that the proposal is compliant with the development plan as a whole, delivering much needed employment space and local facilities, while regenerating a longstanding vacant site and creating significant local employment.  As such, we co...


